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ABSTRACT
The ongoing tussle between development and environmental sustainability, brought about by
the introduction of industrialization as well as the to and fro between prots and sustainability,
has led to the creation of concepts that aim to seek a balance between both. One of these
concepts is Corporate Social Responsibility - the concept of how companies and corporations
can manage their activities so as to have a more positive impact on society, such as giving back
to the environment and environmental sustainability. In India, the Companies Act, 2013 has
identied the concept of companies being socially responsible and has incorporated provisions
with regards to Corporate Social Responsibility, enunciating that companies shall contribute
towards the welfare of society and the environment. However, it is a known fact that the
environment is degrading at a rapid pace and numerous companies that are responsible, choose
to ignore this issue rather than address it. This paper attempts to identify those industries that
are major contributories to this degradation, and to analyze the concept of Corporate Social
Responsibility so as to provide certain changes or amendments to be made, in order to ensure
that those industries that impact the environment for their own benet or protability, are
mandated to direct their Corporate Social Responsibility activities towards the replenishment
of the environment. Through specic and established environmental concepts such as the
‘Polluter Pays’ principle and the ‘Precautionary’ principle, this paper will seek to provide
plausible solutions for the growing environmental concern and direct changes to be made
within the Companies Act, 2013 in order to address this concern.

Key Words – Corporate Social Responsibility; Polluter Pays; Precautionary Principle;
Sustainability; Companies Act, 2013; Industries.

*
*

ISSN No. 2581-7949
®

L e g a l p e d i a J o u r n a l Vo l . 2 I s s u e 1

Introduction to Corporate Social Responsibility:
Companies not only have a responsibility towards their shareholders, but also towards other
stakeholders such as customers, employees, board members, vendors, suppliers, governments,
local communities, environmentalists, charities and cultural organizations. Every single one of
these stakeholders are important to a corporation and in furtherance of their relationship, the
company must strive to full their expectations and requirements.1 Social Responsibility is a
normative theory suggesting that corporations ought to take actions which are benecial
towards society, this can be simply understood as the corporation ought to give “something”
back to society. In a nutshell, Corporate Social Responsibility requires the organization to
balance the need of all stakeholders with its goal to make a prot and reward shareholders
adequately.2
There are an innite number of denitions of C orporate Social Responsibility, ranging from
the simplistic to the complex. A popular denition of this concept was provided by the World
Business Council for Sustainable Development, stating that “Corporate social responsibility
is the continuing commitment by business to behave ethically and contribute to economic
development while improving the quality of life of the workforce and their families as well as
of the local community and society at large.”3 Corporate Social Responsibility is a vehicle for
discussing the obligations that a business has towards the society, a method of proposing
policies on how those obligations can be met, and a tool to create mutual benets for the
company and society. Corporate Social Responsibility is concerned with the establishment of
the ability of a company to respond to external pressures through appropriate mechanisms,
procedures and behavioural patterns.4 It can be dened the role of a company in society,
wherein it assumes a responsibility to pursue goals in addition to prot maximization and a
responsibility to hold itself accountable for its actions.5
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In 1994, John Elkington rst introduced the concept of “Triple Bottom Line” to emphasize that
a company’s performance is best measured by the economic, social and environmental impact
of its activities. Triple bottom line deals with the protection of three basic elements of this
universe i.e. prot, planet and plant. 6 This paper will focus on the impact of corporations on
the third element, namely, the plant. Thus, the concept of corporate social responsibility means
that organizations have moral, ethical, and philanthropic responsibilities.7 In addition to these
responsibilities, this paper will also highlight the environmental responsibilities to be thrust
onto companies and corporations.

History and Evolution of Corporate Social Responsibility in India:
The present concept of Corporate Social Responsibility appeared during the second half of the
1990s after the Rio Conference on Environment and Sustainable Development of 1992.8 This
concept is also closely linked to the notion of sustainable development dened by the World
Commission on the Environment and Development (Brundtland Commission) in 1987 as:
“development that meets the needs of the ability of future generation to meet their own need.”9
In India, Vedic literatures such as Valmiki Ramayana, the Mahabharata and others, including
the Bhagavad – Gita, the Puranas and Kautilya's Arthashastra provides an inside-out approach
to Corporate Social Responsibility - development of the individual leader's self-conscience.
Thus, the concept of Corporate Social Responsibility in India is not new, though the term may
be. Philosophers like Kautilya from India preached and promoted ethical principles while doing
business, and religion and charity have always been linked in India with business, founded on
‘giving’ as a good business principle.10 In India the Vedic philosophy insist s that quality of
work and service needs to be achieved in a business model for long-term sustainability, besides
an equitable redistribution of wealth after having acquiring it. This core principle of Corporate
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Social Responsibility expounded by the Vedic literature is being reengineered in the modern
business models as well.11
Thus, the concept of Corporate Social Responsibility has been imbibed in the society from the
very beginning and India has had a long-standing relationship with social responsibility,
whether at the individual or the entity level. Religious and philosophical texts make it clear that
individuals and families must engage in charitable activities, those that do not provide for
returns in terms of prots, food, or shelter, but do provide for returns for the soul and social
acceptance.12 Religion and ancient philosophy have left an indelible mark on the manner in
which Indian businesses are run. It was the principles founded on this religious thinking that
sparked the formation of the rst provisions on Corporate Social Responsibility, namely
Section 135 of the Companies Act of 2013.

Current Provisions for Corporate Social Responsibility in India:
While many corporate houses have been traditionally engaged in doing Corporate Social
Responsibility activities voluntarily, the new provisions put formal and greater responsibility
on companies in India to set out a clear framework and create processes to ensure strict
compliance. The concept of Corporate Social Responsibility in India is still in the stage of
development and so, it is still one of the least understood initiatives in the Indian corporate
sector. 13 India recently introduced the world’s rst ever legal provision mandating Corporate
Social Responsibility, requiring all companies doing business with a minimum net worth of
Rs.500 crore, turnover of Rs.1,000 crore and net prot of at least Rs.5 crore, spend at least two
percent of their prot on Corporate Social Responsibility.14 The new Companies Act of 2013
has removed the weakness in the old Companies Act of 1956 in the area of Corporate Social
Responsibility activities, due to the fact that the Act of 1956 did not provide for any information
on the concept of social responsibility.15 The 2013 Act has introduced numerous provisions
and changes which have largely affected the manner in which Indian corporates do business,
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and one such provision is mandated Corporate Social Responsibility activities. Corporate
Social Responsibility, which was once a voluntary contribution by companies, has now been
mandated by law.
Section 135 and Schedule VII of the Companies Act, 2013, as well as the provisions of the
Companies (Corporate Social Responsibility Policy) Rules, 2014 provides the threshold limit
for applicability of the Corporate Social Responsibility to a company. The Corporate Social
Responsibility activities must be undertaken with respect to certain areas which are listed under
Schedule VII of the 2013 Act, some of which include: 16
a) Activities to eradicate hunger, poverty and malnutrition.
b) Promotion of preventive healthcare, education and gender equality.
c) Setting up homes for women, orphans and the senior citizens.
d) Undertaking measures for reducing social and economic inequalities.
e) Ensure environmental sustainability, balance in the ecology and welfare of animals.
f) Protection of national heritage, art and culture.
g) Taking measures for the benet of armed forces vet erans, war widows and their
dependents.
h) Provide training to promote rural, nationally recognized, Paralympics sports (Olympic
Sports).
i) Contribute to Prime Minister's National Relief Fund or any other fund which has been
set up by the Central Government for socioeconomic development, relief and welfare of
SC, ST, OBCs, minorities and women.
While the Companies Act, 2013 also sets out the various activities that a company may
undertake in order to satisfy the requirement under Section 135, the focus of this paper will lie
on the aspect of ensuring environmental sustainability, ecological balance, protection of ora
and fauna, animal welfare, agroforestry, conservation of natural resources and maintaining
quality of soil, air and water.17
The ideology behind this section is commendable, however, after years of its exitance it can be
observed that it suffers from certain lacunae. The implementation of this new Corporate Social
Responsibility regulation comes with certain challenges, one of these would be that measures
are required such as improved regulatory oversight and further clarity on what constitutes
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Corporate Social Responsibility spending and coordination among companies. The success of
this provision would depend mainly on how well these challenges are addressed.18 Moreover,
the lack of a specic penal provision for the non-adherence of the Corporate Social
Responsibility provisions makes it easy for companies to avoid these measures. This provision
has been met with a large amount of resistance from the corporations and there is a strong
argument that Section 135 of the Companies Act of 2013, in its present form, is susceptible to
misuse, abuse and at best, is reduced to a “mere checkbox.”19
Activities specied in the Schedule are not elaborate or detailed enough to indicate the kind of
projects that should be conducted by companies, for example, environment sustainability or
social business projects could encompass a large plethora of activities.20 The Act lacks the
specicity required in order to obligate companies to streamline their Corporate Social
Responsibility activities towards the key areas of society that they would negatively impact the
most. This paper would seek to identify those companies that impact the environment to a large
extent and moreover, suggest that the section mandate these companies to streamline their
social responsibility activities towards replenishment of the environment, thereby specifying
exactly what is expected out of a company under the concept of Corporate Social
Responsibility.

Industries and Current Scenario in India:
In order to implement the solutions to be proposed in this paper, one must rst identify certain
companies that contribute the most to environmental degradation and what their stance is with
regards to contributing back to the environment. This paper identies certain industries such
as dyes and dye intermediaries, fertilizer, integrated iron and steel as well as tanneries and
attempts to lay out the basis of how each of them affect the environment.
Dye industries contribute to environmental degradation through wastewater, air pollution and
solid waste. The textile dyeing and nishing industry creates a huge pollution problem as it is
one of the most chemically intensive industries on Earth, and the number one polluter of clean
water. More than 3600 individual textile dyes are being manufactured today. The industry is
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using more than 8000 chemicals in various processes of textile manufacture including dyeing
and printing and these chemicals are poisonous and damaging to human health directly or
indirectly. The daily water consumption of an average sized textile mill having a production
of about 8000 kg of fabric per day is about 1.6 million litres. Mills discharge millions of gallons
of this efuent as hazardous toxic waste, full of colour and organic chemicals from dyeing and
nishing salts. 21 The colloidal matter along with colours and oily scum increases the turbidity
and gives the water a bad appearance and foul smell. It prevents the penetration of sunlight
necessary for the process of photosynthesis,22 and the waste water that ows in the drains
corrodes the sewerage pipes. It effects the quality of drinking water in hand pumps making it
unt for human consumption. Textile efuent is a cause of signicant amount of environmental
degradation and human illnesses.23
The fertilizer industry has a profound impact on the environment through the fact that they
commonly consist of potassium, nitrogen and phosphorous compounds, all of which can be
harmful to the environment. The use of fertilizers in agricultural elds results in seepage of
these chemicals in water bodies which inadvertently causes water pollution and results in the
dead of marine animals.
Thus, numerous industries are responsible for the harm caused to the environment and
ecosystems, they produce large amounts of waste that is not disposed of correctly and thus
results in water, air as well as soil pollution. The lacuna that has been identied in this paper
with regards to the provisions for Corporate Social Responsibility is the lack of specic
activities assigned to be performed by specic industries. The current provision, as discussed
earlier states various activities that a company may perform to satisfy their quota of social
responsibility and this provides corporations with an avenue to skimp out on their true
responsibilities. For example, a dye industry which is harmful to the environment and causing
large amounts of water pollution may full its social responsibility quota by donating money
to a charity rather than performing its true duty to the society, that is, to give something back
from which they have taken.
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Environmental Corporate Social Responsibility:
Keeping in mind the history of the evolution of corporate social responsibility, it is evident that
the primary aim of this concept was to ensure that businesses contribute back towards the
society what they take from it. Given the current provisions in place in India with regards to
this concept, the lacunae are glaringly reective of how this goal is not being achieved. This
paper attempts to propose certain critical and minimalistic changes that may be incorporated to
ll in the gaps without having to overhaul the structure of the Companies Act of 2013, in line
with certain environmental principles and concepts. The need for incorporating a greater
importance on environmental impacts of companies is due to the earlier discussed
consequences that a particular line of corporations may have on the environment and how they
manage to escape the responsibility towards the environment. This paper will attempt to state
that companies should ensure that their corporate social responsibility activities are directed
primarily towards the restoration or development of those resources or elements that it uses to
achieve its objectives.
In order to better understand this concept, we shall now take a look at the principles of
environmental protection.
A) Polluter Pays:
The 'Polluter Pays Principle' was applied and dened in India for the rst time in the case of
Indian Council for Enviro-Legal Action v. Union of India.24 It was declared by the court that
redemption of the damaged environment is a part of the process of sustainable development
and as such polluter is liable to pay the cost of the individual sufferers as well as the cost of
reversing the damaged ecology.25 Polluter pays principle means the absolute liability for harm
to environment extends not only to compensate the victims of pollution but also to the cost of
restoring the environmental degradation. Remediation of the damaged environment is part of
the process of sustainable development.26 This principle was initially recognised as one of the
economic and administrative measures to restrain and contain the pollution problem, has
recently been adopted as a strong legal measure to minimise environmental pollution. Polluter
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pays principle is well established and has become a part of the Indian environmental
jurisprudence without any statutory requirement.
This principle may be attracted in the concept of environmental corporate social responsibility
due to the fact that there are specic corporations that harm the environment the most and to
the most drastic extend, some of which this paper has already identied. Once these industries
have been identied the polluter pays principle may be applied onto them in order to ensure
that their cost of production includes the cost of replenishing the environment. This ensures
that corporations are held accountable for the specic damage they have caused and can full
their Corporate Social Responsibility duties as well.
B) Precautionary Principle:
The precautionary principle is the idea that where possible risks to the environment and public
health have been identied, action should be taken instead of waiting for conclusive evidence.
This emerged from a recognition that clear evidence of threats cannot always be obtained
before damage occurs.27 The precautionary principle thus counters the traditional presumption
that activities should proceed unless and until they are proven to be harmful, recognizing that
delaying action until this point will often mean that it is too expensive, and perhaps impossible,
to avert the threat. The precautionary principle also comes from a recognition that while in the
past human actions could generally only have effects over small areas and timescales, new
technologies make it possible to harm vast areas and humanity as a whole, including future
generations.28
Once the many organizations, corporations or industries have been identied to be harming the
environment in a specic manner, one may apply this principle in order to make it mandatory
for them to set up treatment plants. This cost would be incurred by the industry and would
account as their social responsibility activity and it would result in lesser harm caused to the
environment as well.
C) Sustainability:
The term "sustainability" or "sustainable development" is incorporated from the denition
popularized by the World Commission on Environment and Development, 1987 (Brundtland
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Report).29 Our Common Future provides the following denition: "meeting of the needs of the
present without compromising the ability of future generations to meet with their own needs."30
The Indian legal system has persistently failed to bring about meaningful ecological
improvement. This failure was a product of a deep resistance within the business and
administrative realms.31
There is the obvious relationship among environment, economic development and human
rights that occurs with global problems involving the shared concerns of health, safety and
individual.32 Corporate responsibility is a concept whereby companies integrate social and
environmental concerns in their business operations and in their interaction with their
stakeholders on a voluntary basis and from this has emerged the concept of corporate
environment responsibility.33
An environmentally responsible company aligns its business with ecological principles and can
be expected to abide by certain key ideas and concepts such as embracing sustainability and
the various environmental principles, using resources efciently and making regular reports
with regards to their impact on the environment.34 The idea of Environment Corporate Social
Responsibility would aim to ensure that each corporation is environmentally conscious and
contributes to the environment in a positive manner.

Conclusion:
Corporate Social Responsibility, as it was practiced in India many years ago, has undergone a
transformation as a result of its exposure to the Western approach pursued by transnational
corporations on Indian soil. The change in that approach can be attributed to Indian companies
venturing into the global arena to compete with the rest of the world. The trends followed
world-wide have not only created awareness, but have also put pressure on Indian companies
to re-evaluate their social responsibility endeavours and to align them with the global trends.
29
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Though corporate philanthropy and community development still remain a strong aspect of
India's Corporate Social Responsibility, globalization has led to the emergence of the multistake-holder approach. Under such an approach, companies are responsible for all stakeholders,
a term that includes employees and both community, nancial stakeholders as well as the
environment. This approach requires that Corporate Social Responsibility be integrated into a
sustainable business strategy.35 Corporate Social Responsibility in India has considerable
potential for improving corporate environmental and social conduct.36
This is the change that this paper proposes to implement by introducing the concept of
Environment Corporate Social Responsibility. The current trend on a global level is that more
attention is being drawn towards climate change and how we as humans can contribute to the
betterment of the environment in order to sustain the Earth and its resources. Numerous ideas
and beliefs on how one can save the environment have been proposed.
Environment Corporate Social Responsibility helps put the onus on those who have caused the
damage to begin with, it helps specify the exact social activities that corporations can undertake
and it is a form of giving back to the environment, a method or idea that can help sustain the
environment through those corporations that have taken from it. India was one of the rst
countries to implement corporate social responsibility into a law and make it mandatory on
companies, now it is time for India to once again set an example for the rest of the world by
amending the current provision to include specically, Environment Corporate Social
Responsibility.
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